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BOMBAY  ACT  No.  I OF  1905  * 

[The  Bombay  Court  op  Warm  Act,  1905.] 

[3rd  Jme  1905] 

Amended  by  Bom.  1 of  1910. 

„ „ ..  „ 2 ofl913. 

„ „ , 9 „ 7 of  1934. 

Adapted  and  modified  by  the  Adaptation  of  Indian  Laws  Order  in  Council. 

Amended  by  Bom.  1 7 of  1945.  * 

„ „ „ 21  of  1949. 

Adapted  and  modified  by  the  Adaptation  of  Laws  Order ,1950. 

Amended  by  Bom.  28  of  1950.  _ 

Adapted  and  modified  by  the  Bombay  Adaptation  of  Laws  (State  and  Concurrent 
Subjects)  Order,  1956. 

Amended  by  Bom.  8 of  1958. 

An  Act  to  establish  a Court  of  Wards  in  the  Bombay  Presidency. 

Whereas  it  is  expedient  to  establish  a Court  of  Wards  in,  the  Bombay  Preamble* 
Presidency;  # , 

And  whereas  the  previous  sanction  of  the  Governor  General  required 
by  section  5 of  the  *Indian  Councils  Act,  1892,  has  been  obtained  for  the  passing  of 
this  Act; 

It  is  hereby  enacted  as  follows : — • 

1.  ( 1 ) This  Act  may  be  called  the  Bombay  Court  of  Wards  Act,  1905.  Short  titte. 

(2)  It  shall  extend  to  the  8[pre-Reorganisation  State  of  Bombay,  excluding  the  Extent. 

transferredterritories  and  Greater  Bombay  ] **  * 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Deflations* 

context — 

(а)  “Government  ward  ” shall  mean  any  person  of  whose  property,  or 
of  whose  person  and  property,  the  Court  of  Wards  may,  for  the  time  being,  have 
the  superintendence  under  this  Act ; 

(б)  “land-holder ’’shall mean,  . .. 

(i)  in  the  case  of  minors  and  persons  adjudged  by  a competent  Civil 

Court  to  be  of  unsound  mind  and  incapable  of  managing  their  affairs, 
a holder  as  defined  in  the  Bombay  Land  Revenue  Code,  1879  ; and 

8[(m)  in  all  other  cases,  a zamindar,  jagirdaJ,  saranjamdar,  inamdar, 
talukadar,  malek  and  a khot,  and  any  person  not  hereinbefore  specified  who  is 
interested  in  land  and  whom  the  •[  ’[State]  Government]  has  declared  on 
account  of  the  extent  and  value  of  his  interests  to  be  a land-holder  for  the 
purposes  of  this  Act] : , , . 

provided  that  no  person  who  permanently  resides,  or  carries  on  business, 
or  personally  works  for  gain  in  8[the  Greater  Bombay]  shall  be  deemed  or 
declared  to  be  a land-holder  for  the  purposes  of  this  Act ; 


1 Tfnr  Statement  of  Objeots  and  Reasons,  see  Bombay  Government  Gaxette,  1904,  Pt.  VII,  p.  83  ; for 
n^  of  Select  Committee,  seeibid.,  1905,  Pt.  VII,  p.  14,  and  for  Proceedings  u Council,  «e  tbtd., 
Et  Xp.  144, 208  S ibid.,  1S05.  Pt.  VII,  p.  42. 

» Seenowthe  Government  of  India  Act,  1935. 

• These  words  were  substituted  for  the  words  “ whole  of  the  Bomba;  Presidency,  ex<»pt  the 
nutter  Bombay”  by  the  Bombay  Adaptation  of  Laws  (State  and  Concurrent  Subjects)  Order,  1953. 

, mi.  «nrd*“  and  Aden  ” w omitted  by  the  Adaptation  of  Indian  Laws  Order  in  Council. 

• The  paragraph  wo*  substituted  by  s . 2 (a)  of  the  Bombay  Court  of  Wards  (Amendment)  Ant,  1913 

^^The  words^‘  Provincial  Government  ” were  substituted  for  the  words  “Governor  in  Council”  by 

by  the  Adaptation  of  Laws  Order,  1950  . 

• These  words  were  satitut-vl  for  tao  v/cds  “the  City  of  Bombay  ’’  by  Bom.  17  of  1945,  #,  9, 

O-L  n yjth  of  1047^  8*  2 P^OFlIN),  VA 

has  been  re-enacted  and  the  amendments  made  by  section  9 sod  Scfa,  E of  thS  said  Act 
- -IiafMoebyBo».52ofl947,B.2.  - - -i,-p 
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(b)  females  declared  by  the  District  Court,  on  the  application  of  the  Collector 
and  after  such  judicial  inquiry  as  it  thinks  necessary,  to  be  unfitted  to  manage 
their  own  property  ; 

(c)  persons  declared  by  the  District  Court,  on  the  like  application  and 
after  the  like  inquiry,  to  be  incapable  of  managing,  or  unfitted  to  manage,  their 
own  property  owing  to 

(»)  any  physical  or  mental  defect  or  infirmity,  or 

(w)  such  habits  as  cause,  or  are  likely  to  cause,  injury  to  their  property  or 
to  the  Well-being  of  their  inferior  holders  ; and 

( d ) jK-rsons  adjudged  by  a competent  Civil  Court  to  be  of  unsound  mind  and 
incapable  of  managing  their  affairs. 

(2)  No  appeal  shall  lie  from  any  declaration  under  clause  (6)  or  (c)  of 
sub-section  (2). 


6.  Where  any  ^Government  officer]  is  appointed  or  declared  to  be  guardian  of  the  Assumption 
property,  or  of  the  person  and  property,  of  a minor  under  section  7,  sub-section  (jf), 
of  the  sGuardians  and  Wards  Act,  1890,  he  shall  intimate  the  fact  to  the  Court  of  w),ere 
Wards,  and  the  Court  of  Wards  may  thereupon,  with  the  previous  sanction  of  tl  e appointed 
s[1 * * 4 * *[State]  Government],  assume  the  superintendence  of  the  property,  or  of  the  guardl8n- 
person  and  property  of  such  minor. 


7.  The  Court  of  Wards  shall  not  assume  the  superintendence  of  the  property,  or  of  Superin- 
the  person  and  property,  of  any  minor  of  whose  property,  or  of  whose  person  and  *e"tdte“^ 
property,  assumed 

(a)  a guardian  has  been  appointed  by  will  or  other  instrument,  or  guardian 

(5)  a guardian  other  than  *[a  ^[Government  officer]]  has  been,  appointed  as  appointed 
declared  under  section  7,  sub-section  (/),  of  the  aGuardians  and  Wards  Act,  conaentWof 
1890,  District 

9 n • 


except  with  the  previous  consent  of  the  District  Court. 


8.  (J)  The  Court,  of  Wards  shall  not  assume  under  section  4,  sub-section  (2),  the 
superintendence  of  the  property  of  any  family  which  is  undivided  according  to 
Hindu  law,  except  where  all  the  co-sharers  are  disqualified  under  sub-section  (2)  of 
section  5 ®[or  where  all  the  co-sharers  other  than  those  who  are  disqualified  under 
sub-section  (2)  of  section  5 agree  to  the  Court  of  Wards  assuming  such 
superintendence.] 


(2)  Where  two  or  more  landholders  7[or  pension -holders]  are  co-sharers 
otherwise  than  as  co -sharers  in  a family  which  is  undivided  according  to  Hindu  law4 
and  one  of  such  co-sharers  is  disqualified  under  sub-section  (2)  of  section  5,  the 
Court  of  Wards  8[may  assume  the  superintendence  of  tho  undivided  share  of  such 
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1 These  words  were  substituted  for  the  words  “ servant  of  the  Crown  ” by  th©  Adaptation  of  Laws 
Order,  1950. 

• Central  Acta. 

• The  words  “ Provincial  Government  ” were  substituted  for  the  words  “ Governor  in  Council  by 
the  Adaptation  of  Indian  Laws  Order  in  Council. 

« This  word  was  substituted  for  the  word  “ Provincial  " by  the  Adaptation  of  Laws  Order,  I960. 

• The  words  " a servant  of  the  Crown  " were  substituted  for  the  words  “ an  Officer  of  Government  " 
by  the  Adaptation  of  Indian  Laws  Order  in  Council. 

i These  words  wen  inserted  by  s.  5 of  the  Bombay  Court  of  Wards  (Amendment)  Act,  1913  (Bom.  2 
of  1913). 

i These  words  wen  inserted,  ibid.,  s.  4 (2). 

• The  e words  wen  inserted  by  s.  2 and  Sch.  I,  Part  If  of  the  Bombay  Repealing  and  Amending 
Aot,  1910  (Bom.  1 of  1910), 
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(6)  where  the  land-holder  ][or  pension-holder]  or  heir  is  a minor,  direct  that 
the  person  (if  any)  having  the  custody  of  the  minor  shall  produce  him  or  cause 
him  to  be  produced  at  such  place  and  time  and  before  such  person  as  the  Court  of 
Wards  may  appoint,  and  make  such  order  for  the  temporary  custody  and  protec- 
tion of  the  minor  as  the  Court  of  Wards  thinkB  fit  : 

Provided  that,  where  the  minor  is  a female  and  belongs  to  a class  the  females  of 
which  do  not  usually  appear  in  public,  her  production  shall  be  required  only  in 
accordance  with  the  manners  and  customs  of  the  country. 

(2)  Whenever  the  Court  of  Wards  is  authorised  to  proceed  under  sub-section  (I) 

it  shall  forthwith  report  its  action  for  the  information  of  the  2[3[State]  Govem- 
ment]. ' 

( 3 ) No  appeal  shall  lie  from  any  order  of  authorisation  under  sub-section  (1), 
except  in  the  case  of  a land-holder  x[or  pension-holder]  disqualified  under  section  5, 
sub-section  ( 1 ),  clause  (a). 

11.  Where  the  Court  of  Wards  assumes  the  superintendence  of  the  property  of 
any  land-holder  ‘[or  pension-holder]  disqualified  under  clause  (a)  or  (d)  of  section  5, 
sub-section  (I),  it  may,  with  the  previous  sanction  of  the  2[3[State]  Government], 
assume  the  superintendence  of  his  person  also : . , 

Provided  that  nothing  in  this  section  shall  authorize  the  Court  of  Wards  to  assume 
the  superintendence  of  the  person  of  a female  wno  is  married  and  is  ip  the  custody 
of  her  husband. 

12.  Where  a disqualified  land-holder  x[or  pension-holder]  or  a land-holder  ‘[or 
pension-holder]  who  has  been  made  a Government  ward  in  pursuance  of  an  order 
under  section  9,  sub-section  (J),  holds  land  4[or  receives  a pension]  within  the 
territorial  jurisdiction  of  two  or  more  Courts  of  Wards  such  one  only  of  the  Courts 
of  Wards  s[as  the  Commissioner,  where  such  Courts  of  Wards  exercise  jurisdiction 
within  his  division,  and  the  State  Government  in  any  other  ease]  may  determine  in 
this  behalf  shall  assume  the  superintendence  of  the  property,  or  of  the  person  and 
property,  of  the  land-holder  ‘[or  pension -holder  ]. 

13.  (1)  Whenever  the  Court  of  Wards  assumes  the  superintendence  of  the 
property  of  any  land-holder  ‘[or  pension-holder]  under  this  Act  the  fact  of  such 
assumption,  and  the  date  on  which  it  Was  sanctioned  by  the  2[3[State]  Govern- 
ment], sha(ll  be  notified  in  the  ^Official  Gazette]  and  in  such  other  manner  as  the 
^*[State]  Government]  may,  by  general  or  special  order;  direct. 

(2)  On  and  with  effect  from  the  date  of  such  sanction,  the  whole  of  the  property, 
moveable  and  immovable,  of  such  land-holder  ‘[or  pension-holder],  whether  the 
existence  of  any  such  property  is  known  to  the  Court  of  Wards  or  not,  shall  be  deemed 
to  be  under  the  superintendence  of  the  Court  of  Wards. 

‘These  words  were  inserted  by  s.  4(2)  of  the  Bombay  Court  of  Wards  (Amendment)  Act,  1913 
(Both.  2 of  1913).  . „ ..  , 

* The  words  “Provincial  Government  ” were  substituted  for  the  words  “ Governor  in  Council  • by 
the  Adaptation  of  Indian  Laws  Order  in  Council. 

• This  word  was  substituted  for  the  wold  “Provincial”  by  the  Adaptation  of  Laws  Order  1950. 

4 These  words  wore  inserted  by  s.  4 (3)  of  the  Bombay  Court  of  Wards  (Amendment)  Act,  1913 

(Boor.  2 of  1913). 

* These  words  were  substituted  for  the  words  “as  the  State  Government”  by  Bom.  8 of  1958,  s.  3» 

Schedule.  < „ . 

♦ The  words  "Official  QasMe"  were  substituted  for  the  words  "Bombay  Government  Qaattte"  by 
the  Adaptation  of  Indian  Laws  Order  in  Council. 
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_ (5)  Any  property  which  the  Government  ward  may  inherit  or  acquire  by  succes- 
sion subsequently  i o the  date  of  such  sanction  shall  also  be  deemed  to  be  under  the 
superintendence  oi'  the  Court  of  Wards, 

(d)  The  Court  ol  Wards  may,  in  its  discretion,  as  iume,  or  refrain  from  assuming, 
thb  superintendence  of  any  property  which  the  C ovemment  wa  rd  may  acquire 
otherwise  than  by  inheritance  or  succession  suwequently  to  the  date  of  such 
notification. 

14.  ( 1 ) On  the  issue  of  a notification  under  section  13,  sub-section  (2),  the  Court 
of  W ards  shall  publish  in  the  ^Official  Gazette],  and  in  such  other  manner  as  the 
*[3[State]  Government]  may,  by  general  or  special  order,  direct,  a notice,  in 
English  and  also  ip  the  vernacular,  calling  upon  all  persons  having  claims  against 
the  Government  ward  or  his  property  to  submit  the  same  in  writing  to  it  within  six 
months  from  the  date  of  the  publication  of  the  notice. 

(2)  Where  th#  Court  of  Wards  is  satisfied  that  any  claimant  was  unable  to  comply 
with  the  notice  published  under  sub-section  (2),  it  may  allow  his  claim  to 
be  submitted  at  ai  y time  after  the  date  of- the  expiry  of  the  period  fixed  therein ; 
but  any  such  claim  shall,  notwithstanding  any  law,  contract,  decree  or  award  to 
the  contrary,  Cease  to  carry  interest  from  the  date  df  the  expiry  of  such  period  until 
submission. 

(3)  Every  claim  against  the  Government  ward  or  his  property  (other  than  a claim 
4[on  the  part  of  thp  5[Government]] ) not  submittet . to  the  Court  of  Wards  in  com- 
pliance with  - the  r otice  published  under  sub-sccticn  (2),  or  allowed  to  be  submit- 
ted under  sub-section  (2),  shall,  save  in  the  cases  provided  for  by  section  18,  sub- 
section (2),  clause  (e),  and  by  sections  7 and  13  of  t ie  6Indian  Limitation  Act,  1877, 
be  deemed  for  all  purposes  and  on  all  occasions,  whether  during  the  continuance  of 
the  superintendence  or  afterwards,  to  have  been  duly  discharged,  unless,  in  any 
suit  or  proceeding  .instituted  by  the  claimant,  or  by  any  person  claiming  under  him, 
in  respect  of  any  si  ich  claim,  it  is  proved  tothe  satis  faction  of  the  Court  that  he  was 
unable  to  comply  with  the  notice  published  under  sub-section  ( 1 ). 

15.  (1)  The  Court  of  Wards  may  by  written  o:  der  require  that  any  claimant 
submitting  his  claim  shall,  within  such  reasonable  time  as  it  may  prescribe  in  such 
order,  furnish  full  particulars  thereof,  and  produce  all  documents  (including  entries 
in  books  of  account)  on  which  he  relies  to  support  his  claim,  together  with  a true 
copy  of  every  suoi  document : 

Provided  that,  where  the  claim  relates  to  an  amodnt  secured  by  aj 


it  shall  be  sufficient  for  the  claimant  to  produce  befo: 


or  is  executing 


copy  of  the  decree  and  a certificate  from  the  Coui  t which  passec 
the  same  declaring  the  amount  recoverable  thereun  lor,  or  a true  copy  of  the  award 
and  statement  of  i he  sum  recoverable  thereunder,  as  the  case  ma  y be ; and  where 
the  claim  is  pending  adjudication  in  any  Court  or  has  been  referred  to  arbitration, 
it  shall  be  sufficient  for  the  claimant  to  produce  a certified  copy  of  the  plaint, 
a true  copy  of  the  reference  to  arbitration,  as  the  case  may  be, 

(2)  The  Court  of  Wards  shall,  after  marking,  for  the  purpose  ^ 

every  original  document  so  produced  and  verify!  ig  the  correctness  of  the  copy, 
retain  the  copy  apd  return  the  original  to  the  claimant. 
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(3)  Where  any  document,  which  is  in  the  possession  or  under  the  control  of 
a claimant,  is  not  produced  by  him  in  accordanoe  with  an  order  under  sub-section  (ij, 
the  document  shall  not  be  admissible  in  evidence  against  the  Government  ward, 
whether  during  the  continuance  of  the  superintendence  or  afterwards,  in  any  suit 
brought  by  such  claimant,  or  by  any  person  claiming  under  him,  m r^pect  ot  any 
claim  to  which  such  document  relates,  unless  it  is  proved  to  the  satisfaction  ol  the 
Court  that  he  was  unable  to  produce  such  document  as  required  by  such  order. 


16.  (I)  On  receipt  of  all  claims  submitted  in  compliance  with  the  provisions 
of  sections  14  and  15,  the  Court  of  Wards  shall  proceed  to  investigate  such  claims 
and  shall  decide,  subject  to  the  provisions  of  sub-section  (3),  which  of  them  are  to 
be  wholly  or  partly  admitted  or  wholly  or  partly  rejected,  as  the  case  may  be,  and 
ahull  communicate  its  decision  in  writing  to  each  claimant  concerned. 

(2)  Where  the  Court  of  Wards  has  admitted  any  claim  unde*  sub-section  (•*)» 
it  may  make  to  the  claimant  a proposal  m writing  for  the  reduction  of  the  claim, 
or  of  the  rate  of  interest  to  be  paid  is  future,  or  of  both  ; and  if  such  propose  o 
any  modification  of  it,  is  accepted  by  the  claimant,  and  his  acceptance  is  finally 
recorded  and  attested  by  the  Court  of  Wards  or  by  any  Revenue-officer  not  below 
the  rank  of  an  Assistant  or  Deputy  Collector  whom  the  »[CommiflsionerJ 
may,  by  general  or  special  order,  appoint  in  this  behalf,  it  shall  be  conclusive  y 
binding  upon  the  claimant : 

Providedthat  if,  when  the  superintendence  of  the  property  by  the  Court  of  Wards 
is  withdrawn , any  portion  of  the  claim  reduced  as  aforesaid  is  still  unsatisfied,  the 
claimant  shall  be  entitled  to  recover  a sum  bearing  the  same  proportion  to  tfte 
original  claim  admitted  under  sub-section  ( 1 ) as  the  unsatisfied  poi  ion  eais  o 
the  reduced  claim.  ... 


•V14UVVU  t 

(3)  Subject  to  the  provisions  of  sub-section  (2),  nothing  in  this  section  shall  be 
construed  to  bar  the  institution  of  a suit  in  a Civil  Court  for  the  recovery  of  a claim 
against  a Government  ward  or  his  property  which  has  been  du  y su  mi  0 

^SvSThat  no  decision  of  the  Court  of  Wards  under  this  section  shall  be  proved 
in  any  such  suit  as  against  the  defendant . 


17.  (1)  On  the  publication  of  a notice  under  section  14,  sub-section  (I),  no  Execution 
proceeding  in  execution  of  any  decree  against  the  Government  waJ  °r  fro^the  **“  lrt^®d 


shall  be  instituted  or  continued  until  the  decree-holder  files  a / xSS tic ntl Al 

Court  of  Wards  that  the  decree-claim  has  been  duly  eubnuttedor  ^^be^ation  fioate  filed, 
ofone  month  from  the  date  of  receipt  by  the  Court  of  Wards  o a PP 

for  such  certificate,  accompanied  by  a certified  copy  of  a decree. 

(2)  Any  person  holding  a decree  against  the  Government  ward  ox ‘hu 

shall  be  entitled  to  receive  from  the  Court  of  Wards,  free  of  cost,  the  ce  t fi 
required  by  sub-section  (I).  .,  . 

(3)  In  computing  the  period  of  limitation  prescribed  by  the  *Indian  ^mitation 
Act  1877,  or  by  section  2*>  of  the  ’Code  of  Civil  Procedure,  for  any 

the  execution  of  a decree,  proceedings  in  which  have  been  stayed 

barred  by  reason  of  the  claim  not  having  been  duly  submitted, the 

date  of  the  notice  published  under  section  14,  sub-section  (I) 

was  passed  subsequently  to  the  publication  of  the  notice,  to  the  date  ot  due  suD 

mission  shall  be  excluded. 


* This  Word  wae  substituted  for  the 

* See  now  the  Indian  Limitation  A«t,  1«0«  of ^Lv^^lAA<stt.  ‘ 

* See  now  the  Cede  ox  Civil  Procedure,  1908  (5  of  1908) , Central  A 4 v t,  • 
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(c)  be  responsible  for  any  loss  occasioned  to  the  property  under  his 
management  by  his  wilful  default  or  gross  negligence  ; and  every  such  loss  shall 
be  recoverable  from  him  and  from  his  sureties  (if  any)  as  an  arrow  of 
land-revenue. 


(2)  Every  manager  or  other  servant  of  the  Court  of  Wards  shall  be  deemed  to  be  Manager* 
a “ public  servant  ” within  the  meaning  of  Chapter  IX  of  the  ’•Indian  Penal  €ode ; 
and,  in  the  definition  of  “legal  remuneration”  contained  in  section  161  of deemed 
the  said  Code,  the  word  “ Government  ” shall,  for  the  purposes  of  this  sub-section,  PnWi0. 
be  deemed  to  include  the  Court  of  Wards.  BWT*n 


22.  (I)  The  Court  of  Wards  may  appoint  guardians  for  the  care  of  thegwrof 
persons  of  Government  wards  whose  persons  are,  for  the  time  being,  under 

its  superintendence.  appoint 

guardian* 

(2)  In  appointing  a guardian  under  this  section,  the  Court  of  Wards  shall  be 
guided  by  the  provisions  of  the  ’Guardians  and  Wards  Act,  1890.  vwd*. 


2?.  Subject  to  the  provisions  of  this  Act  and  of  any  rules  thereunder,  a*nOT*1of 

the  Court  of  Wards  ■ . oowtof 

(o)  may,  of  itself  or  through  the  manager  (if  any)  appointed  by  it  under  w*rd*. 
this  Act,  do  all  such  things  requisite  for  the  proper  care  and  management  of  any 
property  of  which  it  assumes  the  superintendence  under  this  Act,  as  the 
owner  of  the  property,  if  it  was  not  under  the  superintendence  of  the  Court  of 
Wards,  might  do  for  its  proper  care  and  management ; and 
(6)  may,  of  itself  or  through  the  guardian  (if  any)  appointed  by  it  under  this 
Act,  do,  in  respect  of  the  person  of  any  Government  ward  whose  person  is,  for  the 
time  being,  under  its  superintendence,  all  such  things  as  may  lawfully  be  done 
by  a guardian. 

24.  The  Court  of  Wards  may  pass  such  orders  as  it  thinks  fit  in  respect  Custody, 
of  the  custody  and  residence  of  any  Government  ward  whose  person  is,  for  the  time 
being,  under  its  superintendence,  and,  where  he  is  a minor,  in  respect  of  fiis  tjon  of  oer. 

«*“*&>■>■  skss: 


25.  The  Court  of  Wards  may,  from  time  to  time,  determine  what  sums  shall  be 
allowed  in  respect  of  the  expenses  of  any  Government  ward  and  of  his  family  and  I^cnti  ward> 

*nts. 


26.  The  Court  of  Wards,  or  the  manager  (if  any)  appointed  by  it  under  Duties  of 
this  Act,  shall  manage  the  property  of  every  Government  ward  under  it*w*rdg0*r 
superintendence  or  under  his  management  diligently  and  faithfully  for  the  benefit  of  manager, 
the  Government  ward,  and  shall  in  every  respect  act  to  the  best  of  its  or  his 
judgment  for  the  Government  ward’s  interest  as  if  the  property  were  its  or  his 
own. 


*[27.  The  Court  of  Wards  may  sell,  exchange,  mortgage,  charge  or  let  the  Pow0^ 
property  of  a Government  war'd,  and  may  do  all  such  things  as  it  may  judge  to  ty£.dg04s  ^ 

property  of 

. Govern- 

ment wd*. 
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other  process  by  a Civil  Court  for  the  period  specified  in  the  Said  certificate  and 
during  the  said  period  the  execution  of  such  decree  or  order  shall  so  far  as 
it  affects  the  said  property  for  the  purposes  of  section  15  of  the  Indian  Limitation 
Act,  1908,  be  deemed  to  have  been  stayed  : 

Provided  that  if  the  superintendence  of  the  Court  of  Wards  of  the  property 
of  the  said  Government  ward  terminates  under  section  18  or  is  withdrawn  under 
section  40,  the  exemption  granted  under  this  section  shall  witn  effect  from  the  date 
of  such  termination  or  withdrawal  eease  to  be  in  operation.] 


31.  No  suit  relating  to  the  person  or  property  of  any  Government  ward  Notice  of 
shall  be  brought  in  any  Civil  Court  until  the  expiration  of  two  months  after  notice8®1** 
in  writing  stating  the  name  and  place  of  abode  of  the  intending  plaintiff,  the  cause 
of  action  and  therelief  claimed,  has  been  delivered  to,  or  left  at  the  office  of,  the 
Court  of  Wards ; and  the  plaint  shall  contain  a statement  that  such  notioe  has  been, 
so  delivered  or  left : 


Provided  that  notice  under  this  section  shall  not  be  required  in  the  case 
of  any  suit  the  period  of  limitation  for  which  will  expire  within  three  Months 
from  the  date  of  a notification  issued  under  section  13,  sub-section  (I). 


32.  Subject  to  the  provisions  of  the  second  paragraph  of  section  440  of 

of  the  *Code  of  Civil  Procedure,  in  every  suit  brought  by  or  against  a Government  teV 

waid,  the  manager  of  the  Government  ward’s  property,  or,  where  there  is  no  nextMewi 
manager,  the  Court  of  Wards  having  the  superintendence  of  the  Government  “ 
ward’s  property,  shall  be  named  as  the  next  friend  or  a guardian  for  the  suit,  as  the  or 
oasemaybe.  Qprmmmt 


W»r4*. 


33.  Where,  in  any  suit  brought  by  or  against  a Government  ward  any  *?*“?“* 
Civil  Court  decrees  any  costa  against  the  Government  ward’s  next  friend  ofoost*' 
or  guardian  for  the  suit,  the  Court  of  Wards  shall  cause  the  oosts  to  be 
paid  out  of  any  property  of  the  Government  ward  which  may,  for  the  time  being,  .be 
in  its  hands. 


34.  Every  process  which  may  be  issued  out  of  any  Civil  or  Revenue  jPtweMeg 
Court  against  any  Government  ward  shall  be  served  on  the  Government  Ward’s  Government 

next  friend  or  guardian  for  the  suit.  ward  to  be 

served  on 
next  friend 
or  guardian. 

35,  No  suit  shall  be  brought,  and  no  appeal  in  any  suit  shall  be  preferred,  Authority 

by  any  guardian  or  manager  appointed  by  the  Court  of  Wards  on  behalf  of  any^JJ**®* 

Government  ward  unless  it  is  authorized  by  an  order  in  writing  of  the  Court  of  required  tn 

Wards:  caseofsuit* 

brought  on 

Provided  that  a manager  may  authorize  a plaint  or  a memorandum  of  of 
appeal  to  be  filed  in  order  to  prevent  a suit  or  appeal  from  being  barred  by  the  law  wa^nmen 
of  limitation,  but  the  suit  or  appeal  shall  not  afterwards  be  proceeded  with  except 
with  the  sanction  of  the  Court  of  Wards. 


36.  (1)  Where  any  question  arises  as  between  two  or  more  Government  Adjudication 
wards  of  such  a nature  that  an  adjudication  upon  it  by  a Civil  Court  is  expedient,  it  ® ^ 
shall  be  lawful  for  the  Court  of  Wards,  acting  through  the  Collector  of  the  district  in  between 
which  a case  might  have  been  stated  for  the  opinion  of  the  Civil  Court  with  regard  two  or  mow 
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Provided  that  a Government  ward  shall  not  i 
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(2)  The  Court  of  Wards  may,  with  the  sanction  of  the  \ Estate]  Government], 
at  any  time  withdraw  it*  supermtej«ten.ce  from  the  person  or  property,  or  both 
of  ft  Government  ward,  and  shall  withdraw  its  superintendence  as  soon  as,  in  the 
opinion  of  the  District  Court,  certified  tothe  Court  of  Wards, 

(o)  in  the  case  of  a person  disqualified  under  clause  (a)  of  sub-section  (1)  of 
section  5,  he  attain*  or  has  attained  hi*  majority ; 

(h  ' in  the  case  of  a female  d kqtMtl ified  under  clause  (b)  of  the  same  soh-MStiou, 
she  .mm  to  manage  her  own  property ; 

case  of  a person  disqualified  under  clause  (c)  of  the  same  sub-section, 
he  is  ft  to  manage  his  own  property ; 

(d)  in  the  case  of  a person  disqualified  under  clause  (d)  of  the  same  sub-section  , 
he  ceases  to  be  of  unsound  mind  and  incapable  of  managing  his  affairs ; and 
(«}  where  it  was  assumed  under  section  4,  sub-section  (1),  in  the  case  of 
a family  which  was  undivided  according  to  Hindu  law,  any  co-sharer  ceases 
to  be  disqualified  under  sub-sect  ion  (1)  of  section  6 : 

Provided,  firstly,  that 

(»)  where  a Government  ward  dies  or  ceases  to  be  disqualified  and  hiaproperty 
is  still  encumbered  with  debts  and  liabilities,  the  Court  of  Wards  may,  with  the 
sanction  of  the  *[  ^Ptate]  Gopniment]  retain,  the  said  property  under  its 
superintendence  until  such  debts  and  liabilities  have  been  discharged ; and 
(**)  in  the  case  of  land-holders  *[qt  pension-holders],  *[who  ate  co-sharers 
in  a family  which  is  undivided  according  to  Hindu  law]  where  one  or  more  of  the 
proprietors  of  a property  remain  disqualified  although  another  or  others  have 
ceased  to  be  disqualified,  the  Court  of  Wards  may,  with  the  sanction  of  the 
*(  *[State]  Government],  retain  the  whole  of  the  property  under  its  superin- 
tendence, paying  any  proprietor  who  has  ceased  to  be  disqualified  *[from  surplus 
income  such  portion  as  shall  be  proportionate  to  his  interest  in  the  estate] : 
Provided,  secondly,  that,  where  the  Court  of  Wards  withdraws  its  superintendence, 
such  withdrawal  shall  not  affect  any  contract  entered  into  by  the  Court  of  Wards 
in  the  lawful  exercise  of  its  powers ; and 
Provided,  thirdly,  that 


(«)  no  person  who  has  once  been  declared  disqualified  under  clause  (6)  or  ( c ) 
of  subjection  (1)  of  section  9,  and 


(b)  except  in  the  case  of  any  co-sharer  other  than  those  signing  an  application 
described  in  section  9,  sub-section  (2),  no  land-holders  *[or  pension-holder]  who 
has  been  made  a Government  ward  in  pursuance  of  an  order  uiider  section  9, 
sub-section  {!), 

shall  be  competent,  on  the  withdrawal  of  such  superintendence,  to  transfer  or  create 
any  charge  on  or  interest  in  hia  property  or  any  part  thereof  fora  period  beyond  the 
term  of  his  natural  life,  except  with  the  previous  sanction  of  the  Collector. 

(3)  No  appeal  shall  lie  from  any  opinion  certified  under  sub-section  (2). 


1 The  words  “Provincial  Government  ” were  substituted  for  the  words  “ Governor  in  Council”  by 
the  Adaptation  of  Indian  Laws  Order  in  Council. 

■This  word  was  substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws  Order,  19ff. 

* These  wn*ds  were  inserted  by  s.  4 (2)  of  the  Bombay  Court  of  Ward*  (Amendment)- Aet,  MIS 
(Bom-  2 of  1913). 

■ Those  words  were  substituted  for  the  words,  figures  and  brackets  “referred  toinojRtion  S.  sub- 
■set  ion  (2)  ” by  s.  2 and  Sch.  I,  Tart  II,  of  the  Bombay  Repealing  and  Amending  Ac*,  JBlO  (Bern.  1 
o»  1910). 

•These  words  were  substituted  for  the  words  “the  surplus  income  accruing  from  his  shore  of  the 
•state”,  ibid. 

•These  word*  were  inserted  by  *.  4 (I)  of  the  Bombay  Court  of  Wards  (Amendment)  Act,  1913 
Bom-  2 of  1913).  , - . 
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41.  (1)  Where,  in  exercise  of  the  power  conferred  by  section 
Wards  decidestp  withdraw  its  superintendence  from  the  person 
both,  of  any  minor,  it  shall,  before  such  withdrawal,  by  an  order  in 
some  person  to  b > guardian  of  the  person  or  property,  or  both* 
such  appointment  shall  take  effect  from  the  date  of  such  with 
(2)  In  appoint:  ng  a guardian  under  this  sectjon,  the  Court 
guided  by  the  provisions  of  the  ^Guardians  and]  Wards  Act, 
guardian  so  appointed  shall  have,  and  be  subject}  to,  the  same 
liabilities  as  if  hb  had  been  appointed  trader  thii  Act. 

^ 42.  Where  th  > Court  of  Wards  withdraws  its  iLpeiintecdecce 

& be  notified  or  property  unde  c this  Act,  the  fact  of  such  withdrawal  shall 
in  QffitM  ^Official  Gazette]  and  in  such  other  manner  as  the  ^*[State] 
bygeneralor  spesial  order,  direct. 

43.  (1)  An  appeal  shall  lie  from  every  order,  other  than  an  o: 
Court,  passed  under  this  Act,  whether  original  or  Ion  appeal, 

(a)  where  the  order  is  that  of  a ^Commissioner]  or  of  any) 
officer  appointed  or  Board  constituted,  under  the  proviso  to 
*[  ‘[State]  Government] ; 

*[(b)  where  ;he  order  is  that  of  a Collector,  jto  the  CommisB: 
any  such  officer  or  Board  has  jurisdiction,  to  such  officer  or  Bo” 
(e)  in  all  other  cases,  to  the  Collector; 

’[Provided  thit  where  any  such  officer  or  Boar  ! has  been  appo: 
of  Wards  and  the  order  has  been  passed  by  any  officer  subordinal 
of  Wards  for  the  purposes  of  this  Act,  the  *[  ‘[State]  Government] 
appeals  shall  lie  to  such  officer  or  Board.] 

(2)  The  provisions  of  sections  205  to  210,  both  inclusive,  of  tlji 
Bevenue  Code,  ld79,  shall  apply  to  all  such  appeals. 

4.  All  orders  or  proceedings  under  this  Act,  other  than 
Commissioner  of  the  District  Court,  shall  be  subject  to  the.  supervision  a: 
Md  state  sj^mmisgioner  a id  the  State  Government]  ; and  1 he  8[Commissio 
vernmen  .]  (^vernroent]  may,  if  *[he  or  it]  thinks  fit,  revise,  modify,  or  reverse 
proceeding,  whether  an  appeal  is  presented  against  any  such 
ding  or  not. 

Power  to  U[44A.  For  the  purposes  of  this  Act,  the  Couit  of  Wards 
compel  enforce  the  attendance  of  witnesses  and  compel  tjjiem  to  give  ev 
^tosafg06  of  the  production  of  documents,  by  the  same  means  and,  as  far  as 
same  manner,  as  is  provided  in-the  case  of  a Civil  Court 
Procedure,  1908. 

45.  No  suit  si  tall  be  brought  hi  any  Civil  Cour ; in  respect  of  tj] 
discretion  confer  3 ed  by  this  Act,  pi  against  the  Cou  rt  of 'Wards  or 
or  person  duly  appointed  or  authorized  under  this  Act  in  respel 
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good  faith  done  or  purporting  to  be  done  under  the  provisions  thereof  or  the  rules 
made  thereunder 


Provided,  firstly,  that  any  person  evicted  under  section  28  may  sue  for  restitution , 
and 


Provided,  secondly,  that  any  tenant  from  whom  an  arrear  of  rent  has  been 
recovered  under  section  29  may  sue  for  reoovery  of  the  amount,  or  any  part  thereof, 
so  recovered. 


46.  (1)  The  1[2[State]  Government]  may,  by  notification  published  in  the  Power  of 
3[Oficial  Oazette\,  make  rules  to  carry  out  the  purposes  and  objects  of  this  Act.  Government 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  power,  *Jj^*** 
such  rules  may  1 68 ' 

(а)  prescribe  the  matters  to  which  regard  should  be  had  in  appointing 
or  removing  guardians  and  managers,  and  in  fixing  their  remuneration  ; 

(б)  regulate  the  form,  conditions  and  amount  of  security,  and  the  number  of 
sureties  (if  any),  to  be  given  by  managers  ; 

(c)  prescribe  the  cases  in  which  proposals  or  arrangements  connected  with  the 
administration  of  the  properties  of  Government  wards  shall  be  reported  for  the 
sanction  of  the  ^[State]  Government]  ; 

(d)  prescribe  the  accounts  and  other  returns,  and  the  form  and  other  particulars 
thereof,  which  shall  be  rendered  to  the  Court  of  Wards  and  by  the  Court  of 
Wards  to  the  ‘['[State]  Government]  g 

(e)  regulate  the  custody  of  securities  and  title-deeds  belonging  to  the  estate  or 
property  of  a Government  ward  ; 

(/)  'regulate  the  procedure  in  inquiries  by,  and  in  appeals  from  orders  of  the 
Court,  of  Wards ; 

(g)  prescribe  the  mode  in  which  powers  delegated  to  managers  are  to  be 
notified  for  the  information  of  persons  concerned  ; 

(A)  prescribe  the  mode  in  which  any  expenses  incurred  by  the  Court  of  Wards 
or  the  Collector  under  any  power  conferred  by  this  Act  may  be  recovered  ; and 

(i)  generally  prescribe  the  manner  in  which  the  powers  Mid  duties  of  the  Court 
of  Wards  under  this  Act  shall  be  exercised  and  performed. 


*[47.  The  powers  and  functions  conferred  on  the  State  Government  by  or  under  Application 
this  Act  shall,  in  relation  to  the  estates  of  Rulers  of  Indian  States,  "be  powers  and  ° t0, 

functions  of  the  Central  Government.]  Rukreof 

Indian 

— ■ States, 


1 The  words 14  Provincial  Government  ’’  were  substituted  for  the  words  “ Governor  in  Council  ” by 
the  Adaptation  of  Indian  Laws  Order  in  Council. 


* This  word  was  substituted  for  the  word  “ Provincial  ’’  by  the  Adaptation  of  Laws  Order,  1060. 

* The  words  “ Offleial  Gazette  ” were  substituted  for  the  words  “ Bombay  Government  Gazette  ", 
by  the  Adaptation  of  Indian  Laws  Order  in  Council. 

4 Sootion  47  was  inserted  by  the  Adaptation  of  Lews  Order,  i960. 
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